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[PQTIOY, A/oTA(]
ANADOPIKA ME TO APOGPO 155.4 TOY ZYNTATMATOZ,
KAI

TA APOPA 3 KAI 9 TOY MNEPI ATTIONOMHZ THZ
AIKAIOZYNHZ (MOIKIAAI AIATAZEIZ) NOMOY TOY 1964,

KAl

ANAOOPIKA ME THN AITHXH TOY

G (AP. 2),
AIKHTOPOY T'lA KATAXQPHZH AITHZHZ
A THN EKAOZH AIATATMATOZ CERTIORARI,

KAl

ANADOPIKA ME THN AMNO®AZH TOY MN.E.A. A. MAPIAPINQY, HMEP. 18/3/11,
ENAPXIAKOY AIKAXTHPIOY AEYKQZIAZ, STHN AITHZH AP. 1/2011.
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(MoAirikn Aitnon Ap. 45/2011)

lMpovouiakd evraAuara — Certiorari — AkupwOnke ue évraAua Certiorari amrégacn tou
lpoédpou tou Emrapyiakou Aikaotnpiou Aeukwaoiag e Tnv orroia apxioe dladikaaoia
niuwpiac tou aitnty, diIkNyopou, yia Karappovnon tou AikaoTtnpiou kara mmapdaBacn
Tou ApBpou 44(1) (a) rou repi AikaoTtnpiwv Nouou 14/60, 61TTwS TPOTTOTTOINONKE.

Aikaotnpia — Emapyiakd Aikaotipio — NOuiun ouykpornon — Kara moco n un
£ékOoon d1adIKaoTIKOU Kavoviouou emnpéade tov Olopiouo tou [lpoédpou TOU
Emapyiakou Aikaotnpiou Asukwaoiag yia €kdikaon utmofeong tiuwpiag diknyopou
yia Abyou¢ karappovnong tou AikaoTtnpiou.

21 18.3.2011, o Mpdedpog Tou ETTapyiakou AikaoTtnpiou Acukwaoiag £¢£dwaoe
ammogacn e TNV otroia dpyxloe dladikaoia TIHwWPEIag Tou aitntr, Oiknydpou, yia
Katrappovnon tou AikaoTtnpiou katd Trapdfacn Tou ApBpou 44(1)(a) Tou TTEPI
Aikaotnpiwv Népou 14/1960 OTTWG TPOTTOTTOINBNKE. ZUPPWVA PE TNV KATNyopIaq,
OTTWG  OIATUTTWVETAlI OTAV  amméQacon Tng oToiag dnteital n  akUupwan, «o
Katnyopoupevog TNV 7.1.11 evtog NG aibouoag Tou AikaoTnpiou, y€oa oTo TTAQICIO
O10dIKaCiag aTTeEKAAETE TOV DIKAOTH «AKATAAANAO TTPOCWTTO YIa va €ival dIKAOTAG»
KAl aKOAOUBWGS auéCWS aTTEXWPNOE XwpIg adeia Tou AikaoTnpiou atrd Tnv aiBouca
TOoU AIKAOTNPIOU».

O aitnmg, agou e¢aoc@Alioe Adeia, KATaxwpnoe TNV TTapouca aitnon yia €kdoon
TTPovouIakoU eviaApartog Certiorari yg OKOTTO TNV aAKUPWON TNG TTpoavapepBeicag
amogaong Tou [Npoédpou Tou ETTapyiakou AikaoTtnpiou Agukwoiag. H aitnon
€mMOOONKe (ME 0dnyieg Tou OlkaoTnpiou ToUTOU) OTOV [evikd EloayyeAéa Tng
AnpokpaTiog, 0 OTT0I0G KAl EKTTPOOWTTABNKE KaTA Tn OladIKacia w¢ @iAog Tou
AikaoTnpiou (amicus curiae).

ATTOQaOoioTnNKE OTI:

Evowel Twv yeyovoTwy TnG UTTOBE0NG, DEV BNUIOUPYEITO, EV TTPOKEINEVW, TTOIVIKO
adiknua. H Bewpnon amd Tov TTapaTTovoupevo AIKAOTH OTI n UTTOBECN EVETTITITE
oto €3. (9) Tou ApBpou 44 Tou TrEPi AikaoTtnpiwv Nopou 14/60, OTTWG
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TPOTTOTTOINONKE, Kal va apyxioel PeTd amd OIKA Tou KaTayyeAia n TTeiBapxikn
dladikaoia, dev ATaV TTEPITITWON KATA TNV OTToia dNUIOUPYEITAl TTOIVIKO adiknua.
‘Emretan 611 n diadikacia yia Tiywpeia Tou aitntp otn Bdon didmpagng TToIVIKOU
adIKAUATOG OTEPEITAI VOUIKNG BAONG KAl auTdG €ival apkKeTOG AOyOoGg yia eTTITUXia TNG
aitnong.

To AvwTtato AikaoTrplo, TTapd Tnv o TTadvw KataAnén tou, Bewpnoe opbS va
€CETAOEI KAl PEPIKOUG AANOUG AGyoug TTou €TTIKOAEOONKE o aitnTAG. E€¢eTtddovTag 10
AOYO o€ ox€on PE TO OTI 0 v AOYyw AIKOOTAG OTEPEITO DIKAI0O0OIag va eKDIKATEI TV
gvavTiov ToU aITnTr Katnyopia, To AvwTtaTto AIKaoTrpIo aTTo@AavOnKe OTI:

2UhQwva pe mn dlatuttwon Tou €06.(8) Tou ApbBpou 44, n €kdoon dI0dIKACTIKOU
Kavoviopou, Pe Baon tov otroio Ba kabBopildtav «n OIKOVOWia Kal TTPOKTIKA O€
ox€0n ME TOV OPIOPO dIKAOTA duvdauel Twv £dagiwv (3) kal (4)», ATav avaykaia
TpoUTTé6e0n. H diatuttwon Tou €0. (8) gival TG00 cagrg TTou dev eMOEXETAI AAANG
epunveiag. Eivar koivo €0a@og Ot TETOIOG OIAdIKAOTIKOG KAVOVIOPOG OEv €XEI
€kOO0OEi Kal ETTOPEVWG O OPIOPOG Tou K. A. Taptrapivou dgv Tav oUPWvVaA HE TIG
atmraitijoelg Tou ApBpou 44 tou NoOpou. ETTopévwg 0 ev AOyw AIKAOTAG OTEPEITO
OIKa10000ia¢ yIa va eKOIKACEI TNV EVAVTIOV TOU AITATH KATNYOPId.

H aitnon emirpdmnke. Agv ekd66nke diarayn e€E6Owv.
AvaQepOUEVES UTTOBETEIC:

A. NikoAdou & Yioi A1d. v. Anuokpariag (1999) 3 A.A.A. 300,

AampoudAAn v. Zuvouoamovdias Epyarwv Kummpou (2EK) (1996) 1 A.A.A. 1392,

Eurofresh Fruit & Vegetables Ltd (Ap. 2) (2002) 1 A.A.A. 682.

Aitnon.

Xp. @. KAnpidng ue I. Aoukaidou (ka), yia Tov AItnTA.

www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2011/rep/2011_1_0875.htm 311


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1999/rep/1999_3_0300.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1996/rep/1996_1_1392.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2002/rep/2002_1_0682.htm

26/11/2021, 08:52 G o o) 2011) 1 AAL 875

A. Ogodwpou (ka), Aiknyopog NG AnuokpaTiag A’, TTou gu@avidetal yia 10 evikod
EicayyeAéa TG AnpokpaTiog wg amicus curiae.

Cur. adv. vult.

OQTIOY, A.: Metd mou Tmapayxwpnoa adeia oTig 23/3/2011, akoAoubnoe n
karaxwpnon oTig 24/3/2011 ¢ TTapouoag aitnong ME KAAON YE TNV oTToia ¢nTeital n
akUpwon e €viaApa certiorari TNG amogaong nuep. 18/3/2011 tou lNpoédpou ToUu
Emapxiokou AikaoTnpiou Aeukwaoiag pe Tnv otroia dpyloe diadikacia (BA. YmroOeson
Ap. 1/2011, Erapyiakou Aikaornpiou Asukwaoiag) Tipwpiag Tou aitntr], diknyopou,
yla karagpovnon tou AikaoTnpiou kKatd trapdafacn Tou ApBpou 44(1)(a) Tou TrEPI
Aikaotnpiwv Nopou 14/1960 OTTwWG TPOTTOTTOINONKE. ZUPQWVA PE TNV KATNyOPIdq,
OTTWG  OIATUTTWVETAI 0TV ammogacon Tng oTroiag  dnTeital N akupwon, «O
Karnyopoupevog TNV 7.1.11 eviog Tng aiBoucag Tou AikaoTnpiou, géoa OTO TTAQICIO
d1adIKaoiag atreKAAECE TOV DIKAOTA «aKATAAANAO TTPOOWTTO yIa va gival OIKACOTAG» Kal
OKOAOUBWG aUEOWGS aTTEXWPNOE Xwpig adela Tou AikaoTtnpiou atmd Tnv aibouca Tou
AikaoTnpiouy.

H mapouoa aitnon €mdobnke (Me odnyieg Tou dikaoTnpiou ToUTOU) OTOV [EVIKO
EicayyeAéa TN AnuokparTiag o o1Toiog Ba YTTopouce €iTe va evOoTel TNV AiTnonN €iTe va
EKQPEPEI TIC ATTOWEIG TOU WG PIAOg Tou AlkaoTnpiou (amicus curiae). Na 1o OKOTTO auTo
n uttéBeon opioTnKe yia TTPwWTN Yopd oTIg 6/4/2011 o1rdTE N euTTaidEUTN BIKNYOPOGS TNG
AnpokpaTtiog dNAwoe OTI Ta O60a €ixe va avaeépel, Ba ATaV «w¢ @IAOG Tou
AikaoTnpiouy.

211G 6/4/2011 dev TTpoxwpnoe N uttdBeon KaBOTI fATav n ammown Tou AiKaoTnpiou
TOUTOU OTTWG N TTapouca aitnon ekdikaoTei ammd Tnv MNMAfRpn OAopéAcia. ‘Eyive TTpog
TOUTO OXETIKNA €10yNON, N OTToia dEV £yIVE OEKTA KAl ETTOPEVWG N AKPOaon TNG aiTnong
€YIVE EVWTTIOV Pou oTIG 4/5/2011.

AyopelovTag TTPOG UTTOOTAPIEN TNG aiTnong o euTtaideutog dIKNyodPOg Tou aITnTA,
a@ou uloBétnoe Tnv EKOEZH kai Ta yeyovoTa TTou eKeEi ava@EpovTal, ETTIKAAETTNKE KAl
emavéAape Toug AGyoug yia Toug OTToioug To AIKOOTRAPIO, KOTA TNV €K TTPWTNG OWng
e€étaon Tou BEPATOC yIa OKOTTOUG TTapaxwpenong adelag, KaTdAnge va Tapaxwpenoel
TNV adeia.
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O1 Aoyol yia Toug otToioug KatdAnga Ot UTTAPEE oudnToIun UTTOBE0N YIa OKOTTOUG
TTapayxwpnong adeiag noav ol akdAoubol:

«(a) H 6An diatutrwon Tou ApBpou 44, 6TTwg £XEI TPOTTOTTOINBEI, TTEPIEXEI TTPOVOIEG
TTOAU OPaOCTIKAG GUONG OO0V aPOopPd Ta OIKAIWUATA £VOG KATNYOPOUWEVOU YIa TA
otToia XpeIadeTal TTEPAITEPW Kal TTIo evOeAeEXNS e&étaon. MNa tapddeiypa otnv
uTTéBe0N UTTAPXEI HOVO KATNYOPOUNEVOG, XWPIG KaTRyopouoa apxr Kal N yaptupia
TTOU €ival €vavTiov TOU KATAYPA®ETAlI OTTAWG OTA TIPAKTIKA TNG TTPWTOdIKNG
diadikaoiag evwiriov Tou Trapatrovoupevou dikaoth (K. | lwavvidn A.E.A.) Tnv
0pB4TNTA TWV OTToIWV O AITNTAG au@IoRNTEl Kal €xel AdBel TTpog TouTo T dEOVTA
d1adikaoTIKG diaBriuaTta yia d16pBwar Toug.

(B) O1rwg €xel n TTPoPAeTTOMEVN ATTO TO €v AOYW GpBpo diadikacia, deixvel OTi
OUCIOOTIKA TO KOTNYOPOUUEVO TIPOOWTIO Oev €XEl OIKAIWMPO avTEEETOONG OO0V
agopd Ta YEYOVOTA TTOU OTNPEICOUV TNV EVAVTIOV TOU KATNYyOPIid, KATI TTOU EYEipEl
oudnthoiyo Béua av TmapaBiddetal n Tpovola Tou ApBpou 12 Tou ZuvTAyuaTog Kal
Tou ApBpou 6 TG EupwTraikAg Zuppaong AvBpwtrivwv AIKaIwPATwy.

(y) H «dikovouia kai n TTPaKTIKA» ava@opika pe Ta eddgia (3) kai (4) Tou ApBpou 44
TTOU OIETTOUV TOV OPICHO GAAou (aTTd TOv TTAPATTOVOUMEVO) OIKAOTH a1 TOV
Mpdedpo Tou AvwTtdTtou AikaoTnpiou yia va ekdIKACEl TNV UTTO0E0N, CUPPWVA UE TO
€0. (8) Tou 18iou GpBpou «kaBopileTal o€ BIABIKAOTIKO KAVOVIOUO TToU €KOIDETAI ATTO
10 AvwTtarto AikaoThApio». EdW TET010G S1adIKAOTIKOG KAVOVIOUOG Bev €xel EKOOOEI.
Eveipetal Aoirév oudntroiyo B€éua av n un €kdoon KavoviIouwv €TTnPeddel Tov
dlopIopo Tou MNpoédpou Tou ETTapyiakou Aikaotnpiou Agukwaoiag yia ekdikaon Tng
uTTéBeonG. YTTApYXOUV TTIEPITITWOEIC TToU N TTapdAeiyn €kdoong OeutepoyevoUg
vopoBeaiag yia éva BEua, €xel KPIBE 0TI dev €TTNPEAlEl TNV EQAPPOYH TOU VOUOU Qv
yla TTapddelyua n vouoBeTIK) TTpdvola gival apkeT ammd povn NG, aAAd Kai
TTEPITITWOEIG OTTOU TETOIO TTAPAAEIYN 0BryNOE O€ TETOIO VOUIKO KeEVO TToU UTTAPEE
TTPORANPa (BA. peTaglu aAAwv A. NikoAdou & Yioi At1d. v. Anuokpariag (1999) 3
A.A.A. 300). Eival kal autd B€ua 1ToUu XpACel TrTEpaITépw oulNTNOoNG. ZUPQWVA HE
vopoAloyia (BA. peETaEU AAwv AompoudAAn v. Zuvouoorrovodias Epyarwv
Kumpou (ZEK) (1996) 1 A.A.A. 1392 ka1 Eurofresh Fruit & Vegetables Ltd (Ap.
2) (2002) 1 A.A.A. 682) ekei TTou UTTAPYEI VOUIKO TTPOBANua aTo dlopioud, TOTE dev

uTTapxel dikaiodoaia.
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(®) Eival etriong ouldntrioiyo 10 KATA TTOCO Ol TTEPIOTACEIG KATW ATTO TIG OTIOIEG
TIPOEKUWE BEPA TIHWPIOG TOU AITNTA yIa KATa@POvNon Tou dIKAOTNPIOU EUTTITITOUV
oTIg TTpdvoleg Tou €0. (9) Tou 1IBiou APBPOU OUTWG WOTE VA PNV CUVICTOUV TTOIVIKO
adiknua aAAd ammAwg TTEIBapxIKG adiknua, yia To OTroio AAAwOoTE ndn Eyive
KatayyeAia atmmd 10 SIKAOTH EVWITIOV TOU OTTOioU €KONAWONKE N CUNTTEPIPOPA TOU
aItnTA, oTo MeIBapxIkd ZupBouAio Twv AIKNyOpwV.»

H eiofynon tou K. KAnpidn €ivar 611 6Aol o1 1Mo 1Tavw Adyol, yia TOug OTToioug TO

AikaoTripio TOUTO €Kpive OTI €K TTPWTNG Owng odnuioupyeito oulntioiuo B€ua,
IKOVOTTOIOUVTAI KAl YIa OKOTTOUG TNG TTapouoag aitnong Kal {Ntnoe tnv akupwaon Tng
diadikaciag yia Tipwpia Tou K. D

ATO TmAeupdc MNevikou EioayyeAéa, dev kataxwprnonke évotacn oTnv aitnon aAAG

AéxOnkav, peTagu aAAwv, Ta akdAouba, yia uttoornon Tou AikaoTnpiou:

«@eodwpou: O Tevikdg EloayyeAéag dev TTpoTiOeTal va €voTel OTnv Trapouca
d1adikaoia, OuwWG ETMOUMEI va eKQPATEl TIG ATTOYEIG TOU WG PIAOG Tou dIKaoTnpiou
evowel Twv 181alovTwy TTpovolwv Tou Népou 14/60 TTou agopouv Tnv TPOTTOTToinoN
Tou ApBpou 44 petd Tnv Katadikn TnG Kutrpou oTtnv umdBeon Kumpiavou, utrod
dleupupévn ouvBeon Tou Eupwtraikol AikaoTtnpiou AikaoTtnpiou AvBpwTTiviwv
AIKQIWPATWY N OTToia ATTOTEAECE KAl TO £PEICUA YIA TNV £V AOyW TPOTTOTTOINON, £T0I
woTe va ouvadel n diadikaoia autr PE TIC apxég Tou kKaBiépwoe 10 EAAA o€
TETOIOG PUOEWG UTTOBECEWG KAl ATTOQPUYNG OTO PJEAAOV TTAPOUOIWY UTTOBECEWY TTOU
Ba @épouv oe dUoKOAn Béon Tnv Kutrpiak Anpokpatia. Katomv ouotaong Tng
Emrpot¢ YTmoupywv Tou ZupBouAiou Tng Eupwting n otoia emTnpei TN
OUUMOPOWON TwV KPATwy MEAWV peE TIG atmo@doelg Tou EAAA, n Kutrpiakn
AnpokpaTia TTPOXWPNOE OTNV TPOTIOTToINoN Tou ApBpou 44 pe Tn PopP®n TTou
éxouue onuepa. To ApBpo 44.1(a) kai 1(a) Tou N. 14/60 wg TTPWTO Briua TTEPIYPAPEI
TN OCUMTTEPIPOPA TIPOCWTIOU N OTToid QUVAUEI TNG 2nNG TTapaypdPou TNng
TTapaypd@ou 1(a) atroTeAei atroteAei TTANUUEANUA KAl O €VOXOG UTTOKEITAI O€
QUAGKION yIa TTEPIOO0 6 PNVWV.

To deuTepo PBripa Tou Nouou autou. lMoTe duvdauel Tou €D. 2 €VEPYOTIOIEITAI N
dladikaagia TTou avagépeTal o' auto A n diadikacia TTou TTPORAETTETAI OTO €0. 3.
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To 30 BrAua civar 10 €6. 9. To €d. 9 evdyel TG avaykng diatipnong 1ocofuyiou
METOEU TNG TTPOCTACIAG TOU KUPOUG TnG OIKAOTIKNG €EOUCIOG a@eVOG KAl TNG
aoknong Tou JIKAIWUATOG TNG €AeuBepiag Tou AOGYOU Kal TNG EKPpaong atro
OIKNYOPOUG TTOU EKTTPOCWTTOUV TTEAATEG TOUG QQETEPOU KAl YIA TOUG OKOTTOUG
TTpooTaciag Tng dikaing dikng oTa TTAciola dIKAOTIKAG d1adikaciag akOPa Kal o€
QUTI TNV TTEPITITWON TTOU N CUUTTEPIPOPA DIKNYOPOU evéEXEl TNV EAAEIYN oEBacuoU
TTPOG OTTOIOOATTOTE BIKAOTA A PE Adyia 1 pE AAAN CupTTEPIYOPA, O VOPOBETNG
ETENECE va TNV eCaupéoel atro TIG UTTOAoITTEG dlaTdgelg Tou NOPou Kal va unv tnv
TTOIVIKOTTOINCOEI OAAG va TNV KaTaoTnoel TTEIBapXIkd TTOPATITWHA TO OTI0I0 TO
dIkaoTApIo duvaTtal va Katayyeidel oto MeIBapyIKO ZUPBOUAIO yia va TO €CETATEI
KATA TTPOTEPAIOTNTA.

lNa okoTToUG 1I0TOPIKOUG aVOPEPW OTO OIKAOTAPIO 0ag OTI N TPOTIOTIOINCN Tou
ApBpou 44 apxik& dev Trepigixe 10 €6. 9. Kartomv oulAtnong otn BouAl twv
AvTITTpOOWTTWY TNG €v AOyw Tpotrotroinong otnv Emrpoty Nouikwyv KpiBnke
avaykaio kai emBeRAnuévo OxI POVO yia TNV TTPoCTACia Twv BIKNYOpwv aAAd Kai
yla TNV TTpooTacia TnG dIKAOTIKNAG £€ouaiag KABe @opd va Kpiveral Katé TTOoOV O
OIKAOTNG EVEPYEI AVTIKEIMEVIKA KAl APEPOANTITA OTAV QVTIMETWTTICEl OUUTTEPIPOPA
OIKNyopwyv oTa TTAQioIa piag dIKAoTIKAG dladikaoiag. Kai n dIkaoTikr diadikaoia o€
QuUTI TNV TIEPITITWON O&V EPUNVEUETAI UE T OTEVA €vvola TOUu Opou OnAadn
auoTtnped. OTroladATIOTE €u@AvIon OIKNyOpou EVWTTIOV Tou OIKAoTNPiou TTou
EKTTPOOWTTEI TTEAGTN TOU, BewpeiTtal dikaoTikr diadikaaoia.

EuoeBdoTtwg uttoBAAw 01O BIKAOTAPIO 0ag OTI TTOAEG QOPEG TTOU OTa TTACiOIA
MIag OIKaoTIKAG d1adikaciag o1 dIKNyopol €PXOVTal O€ QPACTIKA avTITTapdBeon Pe
TOUG OIKAOTEG OTNV TTPOCTTIABEIA TOUG VA ETTIAUCOUV KATTOIA BIAQOPA TWV TTEAATWV
TOUG KaI VO UTTEPIOXUOUV TO ETTIXEIPNUA TOUG TTPOG KATTOIO KATEUBUVON TTOU BPIOKEI
QVTIMETWTTIONG PE aVTIOETN TTIBAVWG €101ynon atro 1o dIKAOTAPIO, TTOAAEG POPEG ME
ATTOTEAEOUA VA EEPEUYOUV ATTO TA ETTITPETITA OPIA EVYEVEIAG KAl WUXPAIKiag TTou Ba
TIPETTEl KAl Ol dUO TTAEUPEG WG AEITOUPYOi OIKAIOOUVNG va ETTIOEIKVUOUV. ZUVETTWG
yla atmoguyr d1adikaolwy TToU va KOBIOTOUV QVTIKEIMEVO BIEPEUVNONG KAl TOUG
OIKOOTEG WG TTPOG TO AV EVIPYNOE 0pBA ) TO TTPAKTIKO TTOU ATTOOTEAAETO €ival opBda
N av €¢EAABe TNV QPOACTIKI) CUUTTEPIPOPA OIKNYOPOU w¢ TTPOCPRANTIKA ; OxI Kal
TEAOG va KpiveTal n dladIKkaoia TToiog @Taicl 0 dIKNYOPOGS 1 0 dIKAOTAG, O VOUOBETNG
ETTENECE WG KOAUTEPO TPOTTO KAl TTIO ACQAAr} TOV TEAIKO OTTOOEKTN TTAPATIOVWV

www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2011/rep/2011_1_0875.htm 711



26/11/2021, 08:52

G - 2) (2011) 1 AAA 875

evavTiov dIKnyopwv va gival o Tpdedpog Tou lMelBapyikou upBouliou TTou ival Kai
TO APUOdIO CWHA YIa va TTIBAAEI TTOIVEG.

ZUPQWVa PE Ta YEYOVOTO AUTAG TNG UTTOBECONG TO TTAPATTOVOUPEVO TTPWTOBIKO
oikaotipio agou €ékpive OTl 0 K. D c'coyouoe wg OIKNyOPOG TIOU
EKTTPOOWTTOUCE TTEAATN TOu Tra, €TéAee oTic 7/1/2011 va akoAouBnoel Tn
oladikacia tmou TTpoBAéTETal 0TO NOUO Kal ouyKekpiyéva oTo €0. 9, dnAadn va
aTrooTEIAEl Ta TTPAKTIKA oTOV [pdedpo Tou MaykuTtrpiou MNeiBapxikou ZupBouliou,
Tov evikO EloayyeAéa TNG AnpokpaTiag Kal va KAatayyeiAel Tov ev AOyw dIKNyopo
yIQ QTTPETTI) CUUTTEPIPOPA ...... »

Agv Ba avagepbw oTnV TTARPN ayopeuon TNG Kag Ocodwpou, aAAd CnPEIWVW TO

ot (a) empePaiwoe TV damown ToUu AIKOOTNPIioU TOUTOU OTI N TTPORAETTONEVN
dladikaoia e Baon 1o ApBpo 44(1) civar 1Id1ddoucag Kal dPACTIKAG MOPPNS Kal (B) oTI
evoyel Twv TTpovolwv Tou €3. (9) Tou ApBpou 44 kal pe BAon Ta yEyovoTa TNG
utTtéBeong auTng, yia Tnv oTtroia Ndn katayyéAOnke TelBapxikd o aitnTAg, Oev
OTOIXEIOBETEITAI N OIATTPAEN TTOIVIKOU adIKAUATOG. TOUTO TO €KAveE CaQEC N Ka
Oeo0dwpou, HETA aTTO TNV £EAG EpWTNON TOU AIKOOTNPIOU:

«AIkaoTARIo: Av KaTaAABw o0pBd, ue 6oa ayopeUOETE TTPONYOUUEVWG, UE TO €0. 9
Tou ApBpou 44 cupPwvaTe pe Tov K. KAnpidn 611 n TTapouca TrepiTrTwon dev nrav
TTEPITITWON TTOU dNuIoupyEi TToIVIKO adiknua. Mévo TTeIBapyIko €' ou Kal GpxIoE Kal
TTEIBapyIKnA O10dIKaTia yIa TO TI £YIVE.

Qeodwpou: MaAioTa.»

Aleukpivietal €dw OTI n Mo TTAvw B€on TNG Kag Oegodwpou (EKTTPOCWTTOS TOU

"evikoU EicayyeAéa) dev deopelel To AIKAOTHPIO.

H trpovoia Tou €0. (9) £xel wg akoAOUBWG:

(9) Na 1 dla@uAaén Tou dIKaIWPOTOS eAeuBepiag Tou Adyou Kal TNG EKPPAcng
OIKNyopou Kal Tou OIKAIWHUATOG Oikaing Oikng OIAdIKou Tov OTT0io  OIKNyopog
EKTTPOOWTTEI, 6€ OUVIOTOUV TTOIVIKO adiknua duvAauel TnG TTapaypda@ou (a) Tou

www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2011/rep/2011_1_0875.htm

8/1



26/11/2021, 08:52 G - 2) 2011) 1 AAL 875

edagiou (1) Adyia A ouptrepIPopd aTTd PEPOUG DIKNYOPOU OTaV EP@AVICETAl OE
dladikaoia evwtriov OIKaoTnpiou Kal TTPOBAAAEl ek pEPOUG TOu OIAdIKOU TTOU
EKTTPOOWTTEI TOUG I0XUPIOUOUG 1 BEoeic Tou, | TTpoodyel péoa ammodeitng, n
€€ETACEI ] AVTECETALEl HAPTUPEG:

Nocital 611 n éAAelwn oeBacpol diknyopou TTPOG OTTOINdATTOTE OIKACTH, ME AOYIA N
OUMTTEPIPOPA OTIG TTEPITITWOEIS TTOU ava@EéPOoVvTal TTIO TTAVW, OUVIOTA TTEIBAPXIKO
adiknua To oTT0i0, TO SIKACTAPIO EVWTTIOV TOU OTToiou dlaTTpdxBnke, duvatal va 1o
KatayyeiAel oT1o [leiBapxikdé ZupPouAio Tou KaBidpueTtal duvauel Tou  TTEPI
Aiknyopwv Noépou, 1o otroio £€€TAEl TV KATAYYEAIQ KATA TTPOTEPAIOTNTA.

A@ou eg€Ttaoa Ta yeyovoTa TnG UTTOBe0NG, €Xw KATAARLEl vO CUPQWVAOW HE TO
OUVAYOPO TOU aITNT Kal TNV €KTTPOOWTIO Tou [evikou EloayyeAéa, OTI hye TO va
BewpnBei atrd Tov TTapatrovoupuevo AiKaoTr OT1 n uttéBeon evémTiTe oto €0. (9) Tou
ApBpou 44 kal va apxioel JeTG atmd dIKA Tou KatayyeAia n TeiBapxikr) diadikaoia, dev
ATaV TTEPITITWON TTOU dnuioupyeiTal TToIvikG adiknua. Etmopévwg kataAnyw Ot n
dladikaoia yia Tijwpia Tou airnTh) otn Baon dIATTPAgNS TToIVIKOU adIKAUATOG, OTEPEITAI
VOMIKNG BAong Kal auTtdg gival apkeTOG AOYoG yia eTTiTuxia TnG aitnong. H trpovoia Tou
€0. (9) eival cagng.

Mapd 10 OTI hE TNV TTI0 TTAVW KATAANER PMou N aitnon €miTuyXavel, To Bewpw opbBO
Va €EETAOW KAl MEPIKOUG AAAOUG AOYOUG TTOU ETTIKOAEOTNKE O AITNTAG.

Eipal Tng ammowng o1 kI av akOpa BewpnBei o1 n UTTapEn TNG diadikaciag Tou €0.
(9) Tou ApBpou 44 (yia TTEIBapXIK dnAadr diwgn Tou diknyopou), dev eUTTOdICEl TV
otmapén TTapAaAANAnG duvatoTnTag yia TroIviky diwén, wg n mpoévola Tou €0. (3) Tou
ApBpou 44, 161 TiBETAI TO EPWTNMA KATA TTOCO O OpIoPOG Tou Kou A. lMaptrapivou
M.E.A. 1ToU €yive amd Tov lNNpdedpo Tou Avwtdtou AIKaoTnpiou yia €kdiKaon TnNG
uTTOBeoNnG, €ival VOUIMNOG. ZXETIKA eival Ta €ddgia (4) €wg (8) tou €xouv wg
OKOAOUBWG:

«(4) Tng ekdikaong Tou adIKANATOG TTOU ava@EPETal oTo €8A@Io (3) emAapBaveTal
AaAAo dIkaoTAPIO TTou opicel o Mpoedpog Tou AvwTtdTou AikaoTnpiou TRV idla nuéEPa
TTOU QTTOTEIVETAI YI' QUTO TO OKOTTO, QUVAUEI TOU €V AOyw €da@iou, To OIKAOTHPIO
EVWTTIOV TOU OTTOiOU €ITTwBnkav Ta Adyia A emOeiXONKE N CUUTTEPIPOPA, N €YIVE N
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TTPAEN, TTOU KATA TO £V AOYyw OIKACTHPIO CUVIOTOUV £AAEIYN o€BAcOoU, DUVAUEI TNG
TTapaypdgou (a) Tou edagiou (1), 1 okdTIUN acéBeia duvauel TNG TTapaypdaou (1a)
TOU €V AOyw €dagiou.

(5) AikaoThpio, 1o otroio opiletal atrd Tov Mpdedpo Tou AvwTtdtou AiKaoTnpiou
duvdapel Tou edagiou (4), duvartal va ekBIKATEI TO adiknua, va eKOWOEI ATTOPACN KAl
va eTMRAAEI TToIvi) oToV TITaioTn, TNV idia nuépa TTou opileTal atrd Tov Mpdedpo Tou
Avwrtdtou AikaoTnpiou, THPOUPEVWY TwV dIaTdEewy Tou edagiou (6).

(6) AikaoTtripio TTou emAAPBAvETal TNG £KOIKAONG ABIKANUATOG KATOTTIV OPICHOU TOU
duvapel Tou edagiou (4), TTapadidel OTOV TITAIOTN AVTIYPOPO TOU TTPOKTIKOU TOU
OIKOOTNPIOU TTOU ava@EPETal oTo €DAPIO (3), EVNUEPWVOVTAG TOV ETTAKPIBWGS YIO TA
ASyia ) TN CUPTTEPIPOPA TOU TTOU CUVIOTOUV EAAEIYN oEBacuou Katd TTapapacn NG
TTapaypdgou (a) Tou edagiou (1), A yia Tnv TPAEN TOU TTOU CUVIOTA OKOTTIUN
aoéBeia kard Tapapacn NG Tapaypdgou (1a) Tou v Adyw £dagiou, avaloya PE T
TTEPITITWON, KABWG KAl YIa TIG TIPORAETTOUEVEG TTOIVEG KAI TOU TTAPEXEI KABE guKalpia
Va EKTTPOOWTTNBEI pE BIKNYOPO Kal va TTPoBAAel uttepdoTTion rp va atroAoynBei yia
Ta v AOyw AGyIQ, CUPTTEPIPOPA 1) TTPAEN Tou.

(7) AikaoTipio TToU opileTal atrd Tov MNpdedpo Tou AvwTdtou AlKaoTnpiou duvAEl
Tou edagiou (4), duvarail va eTTIBAAEI TI TTOIVEG TTOU ava@EPOVTAl OTO £0GQIO (2):

Nogital 611 yia TNV TUuXOV €TMIROAN TTOIVAG QUAAKIONG, TOOO TO £V AOyw OIKACTHPIO
000 Kal JIKaoTAPIO TTou duvapel Tou edagiou (2) emAaupdaverar 10 idl0 TNG
ekOIiKaoNG adIKAPATOG TTou  OIaTTPAXONnKe evwTTiov Tou, I100QuyiCel o€ KABe
TEPITITWON TNV aVvAYyKN TIPOOTOCIAG, APEVOG WEV TOU KUPOUG TNG OIKAOTIKAG
etouaiag, apeTEpou de TNG AOKNONG Tou JIKAIWMPATOG EAEUBEPIOG TOU AGyoU Kal TNG
ékppaong.

(8) H dikovopia Kal TTPAKTIKA 0€ oX€on ME TOV OPIOKO dIKAOTA SUVANEI TWV £dAPiwV
(3) ka1 (4) kaBopiCetal o€ dIAdIKACTIKO Kavovioud TTou ekdideTal ammd 1o AvwTato
AIKaoTAPIO. »

‘Exw €CETAOEI T OOQ I0XUPIOTNKE O CUVAYOPOG TOU QITATH KAl €XW KOTAANEEN va
OUPQWVNRoOW OTI OTTwg €ival dlatuTtTwpévo 10 €D. (8) n €kdoon OladIKACTIKOU
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Kavoviopou, Pe Baon Tov otroio Ba kaBopiddtav «n OIKOVOWIa KAl TTPAKTIKA 0€ OXEon
ME TOV OpIoHO OIKAOTH duvApEl Twv £dagiwv (3) kail (4)», ATav avaykaia TTpouTroteon.
H diatutrwon Tou €0. (8) cival T6oo caPng TTou dev eMOEXETAI AAANG epunveiag. Eival
KOIVO €00a@og OTI TETOIOG OIOBIKAOTIKOG KAVOVIOUOG Oev €xel €KOOBEI KAl ETTONEVWG
Kpivw OTI 0 opIouOg Tou K. A. MNMaptrapivou dev ATaV CUPQWVA JE TIG ATTAITACEIG TOU
ApBpou 44 tou NoOpou. Etropévwg dExoual Tov 10XUPIOPS OTI 0 v AOyw AIKAOTAG
OTEPEITO BIKAIOdOUIAG yIa VA EKOIKACEI TNV EVAVTIOV TOU QITNTA KAThyopid.

Evéowpel Twv 1Mo Tavw Kpivw 611 8¢ XpeladeTal va £€eTA0W OAoUG Toug AGyoug TTou
ETTIKAAEOTNKE N TTAEUPA TOU QITNTA.

Me Bdon ta 1Mo Tdvw n aitnon €mTuyxavel. Ekdidetal didraypya tng @uong
certiorari ye 10 otroio n diadikacia oTnv YoBeon pe Ap. 1/2011 ETri TOI apopwai Tov

G /\ <NYOpPo, Kal KaT' eTTékTaon n amégaon tng 18/3/2011 Tou K. A.
Maptrapivou MN.E.A. OXETIKA PE TNV TTIO TTAVW UTTOBEC AKUPWVOVTAI.

Evowel Tou kaivopavoug Tng uttéBeong, dev ekdideTal oladATTOTE diatayr yia £€oda.

H aitnon emirpémeral. Aev ekdiderar diarayr eE00wv.
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